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(9) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
territory, or possession.

(b) LIABILITY.—

(1) LIABILITY OF BUSINESS ENTITIES THAT DO-
NATE EQUIPMENT TO NONPROFIT ORGANIZA-
TIONS.—

(A) IN GENERAL.—Subject to subsection (c),
a business entity shall not be subject to civil
liability relating to any injury or death that
results from the use of equipment donated by
a business entity to a nonprofit organiza-
tion.

(B) APPLICATION.—This paragraph shall
apply with respect to civil liability under
Federal and State law.

(2) LIABILITY OF BUSINESS ENTITIES PRO-
VIDING USE OF FACILITIES TO NONPROFIT ORGA-
NIZATIONS.—

(A) IN GENERAL.—Subject to subsection (c),
a business entity shall not be subject to civil
liability relating to any injury or death oc-
curring at a facility of the business entity in
connection with a use of such facility by a
nonprofit organization, if—

(i) the use occurs outside of the scope of
business of the business entity;

(ii) such injury or death occurs during a
period that such facility is used by the non-
profit organization; and

(iii) the business entity authorized the use
of such facility by the nonprofit organiza-
tion.

(B) APPLICATION.—This paragraph shall
apply—

(i) with respect to civil liability under Fed-
eral and State law; and

(ii) regardless of whether a nonprofit orga-
nization pays for the use of a facility.

(3) LIABILITY OF BUSINESS ENTITIES PRO-
VIDING USE OF A MOTOR VEHICLE OR AIR-
CRAFT.—

(A) IN GENERAL.—Subject to subsection (c),
a business entity shall not be subject to civil
liability relating to any injury or death oc-
curring as a result of the operation of air-
craft or a motor vehicle of a business entity
loaned to a nonprofit organization for use
outside of the scope of business of the busi-
ness entity, if—

(i) such injury or death occurs during a pe-
riod that such motor vehicle or aircraft is
used by a nonprofit organization; and

(ii) the business entity authorized the use
by the nonprofit organization of motor vehi-
cle or aircraft that resulted in the injury or
death.

(B) APPLICATION.—This paragraph shall
apply—

(i) with respect to civil liability under Fed-
eral and State law; and

(ii) regardless of whether a nonprofit orga-
nization pays for the use of the aircraft or
motor vehicle.

(4) LIABILITY OF BUSINESS
VIDING TOURS OF FACILITIES.—

(A) IN GENERAL.—Subject to subsection (c),
a business entity shall not be subject to civil
liability relating to any injury to, or death
of an individual occurring at a facility of the
business entity, if—

(i) such injury or death occurs during a
tour of the facility in an area of the facility
that is not otherwise accessible to the gen-
eral public; and

(ii) the business entity authorized the tour.

(B) APPLICATION.—This paragraph shall
apply—

(i) with respect to civil liability under Fed-
eral and State law; and

(ii) regardless of whether an individual
pays for the tour.
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(c) EXCEPTIONS.—Subsection (b) shall not
apply to an injury or death that results from
an act or omission of a business entity that
constitutes gross negligence or intentional
misconduct, including any misconduct
that—

(1) constitutes a crime of violence (as that
term is defined in section 16 of title 18,
United States Code) or act of international
terrorism (as that term is defined in section
2331 of title 18, United States Code) for which
the defendant has been convicted in any
court;

(2) constitutes a hate crime (as that term
is used in the Hate Crime Statistics Act (28
U.S.C. 534 note));

(3) involves a sexual offense, as defined by
applicable State law, for which the defend-
ant has been convicted in any court; or

(4) involves misconduct for which the de-
fendant has been found to have violated a
Federal or State civil rights law.

(d) SUPERSEDING PROVISION.—

(1) IN GENERAL.—Subject to paragraph (2)
and subsection (e), this title preempts the
laws of any State to the extent that such
laws are inconsistent with this title, except
that this title shall not preempt any State
law that provides additional protection for a
business entity for an injury or death de-
scribed in a paragraph of subsection (b) with
respect to which the conditions specified in
such paragraph apply.

(2) LIMITATION.—Nothing in this title shall
be construed to supersede any Federal or
State health or safety law.

(e) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—A provision of this title
shall not apply to any civil action in a State
court against a business entity in which all
parties are citizens of the State if such State
enacts a statute—

(1) citing the authority of this section;

(2) declaring the election of such State
that such provision shall not apply to such
civil action in the State; and

(3) containing no other provisions.

(f) EFFECTIVE DATE.—This section shall
apply to injuries (and deaths resulting there-
from) occurring on or after the date of the
enactment of this Act.

TITLE II—EXPANSION OF CHARITABLE

CHOICE
SEC. 201. PROVISION OF ASSISTANCE UNDER
GOVERNMENT PROGRAMS BY RELI-
GIOUS AND COMMUNITY ORGANIZA-
TIONS.

Title XXIV of the Revised Statutes is
amended by inserting after section 1990 (42
U.S.C. 1994) the following:

“SEC. 1994A. CHARITABLE CHOICE.

‘“(a) SHORT TITLE.—This section may be
cited as the ‘Charitable Choice Act of 2001°.

“(b) PURPOSES.—The purposes of this sec-
tion are—

‘(1) to provide assistance to individuals
and families in need in the most effective
and efficient manner;

‘“(2) to prohibit discrimination against re-
ligious organizations on the basis of religion
in the administration and distribution of
government assistance under the govern-
ment programs described in subsection (c¢)(4);

‘“(8) to allow religious organizations to as-
sist in the administration and distribution of
such assistance without impairing the reli-
gious character of such organizations; and

‘“(4) to protect the religious freedom of in-
dividuals and families in need who are eligi-
ble for government assistance, including ex-
panding the possibility of choosing to re-
ceive services from a religious organization
providing such assistance.

‘‘(c) RELIGIOUS ORGANIZATIONS INCLUDED AS
NONGOVERNMENTAL PROVIDERS.—

(1) IN GENERAL.—

‘““(A) INCLUSION.—For any program de-
scribed in paragraph (4) that is carried out
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by the Federal Government, or by a State or
local government with Federal funds, the
government shall consider, on the same basis
as other nongovernmental organizations, re-
ligious organizations to provide the assist-
ance under the program, if the program is
implemented in a manner that is consistent
with the Establishment Clause and the Free
Exercise Clause of the first amendment to
the Constitution.

‘(B) DISCRIMINATION PROHIBITED.—Neither
the Federal Government nor a State or local
government receiving funds under a program
described in paragraph (4) shall discriminate
against an organization that provides assist-
ance under, or applies to provide assistance
under, such program, on the basis that the
organization has a religious character.

‘(2) FUNDS NOT AID TO RELIGION.—Federal,
State, or local government funds or other as-
sistance that is received by a religious orga-
nization for the provision of services under
this section constitutes aid to individuals
and families in need, the ultimate bene-
ficiaries of such services, and not aid to the
religious organization.

‘(3) FUNDS NOT ENDORSEMENT OF RELI-
GION.—The receipt by a religious organiza-
tion of Federal, State, or local government
funds or other assistance under this section
is not and should not be perceived as an en-
dorsement by the government of religion or
the organization’s religious beliefs or prac-
tices.

‘“(4) PROGRAMS.—For purposes of this sec-
tion, a program is described in this para-
graph—

““(A) if it involves activities carried out
using Federal funds—

‘(i) related to the prevention and treat-
ment of juvenile delinquency and the im-
provement of the juvenile justice system, in-
cluding programs funded under the Juvenile
Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5601 et seq.);

‘“(ii) related to the prevention of crime, in-
cluding programs funded under title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3701 et seq.);

‘‘(iii) under the Federal housing laws;

“(iv) under title I of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801 et seq.)

‘(v) under the Older Americans Act of 1965
(42 U.S.C. 3001 et seq.);

‘“(vi) under the Child Care Development
Block Grant Act of 1990 (42 U.S.C. 9858 et
seq.);

‘(vii) under the Community Development
Block Grant Program established under title
I of the Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 5301 et seq.);

‘“(viii) related to the intervention in and
prevention of domestic violence;

‘(ix) related to hunger relief activities; or

‘““(x) under the Job Access and Reverse
Commute grant program established under
section 3037 of the Federal Transit Act of
1998 (49 U.S.C. 5309 note); or

“(B)(1) if it involves activities to assist
students in obtaining the recognized equiva-
lents of secondary school diplomas and ac-
tivities relating to non-school-hours pro-
grams; and

‘(i) except as provided in subparagraph
(A) and clause (i), does not include activities
carried out under Federal programs pro-
viding education to children eligible to at-
tend elementary schools or secondary
schools, as defined in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8301).

“(d) ORGANIZATIONAL CHARACTER AND AU-
TONOMY.—

‘(1) IN GENERAL.—A religious organization
that provides assistance under a program de-
scribed in subsection (c)(4) shall retain its
autonomy from Federal, State, and local
governments, including such organization’s



